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Esteemed Professional Colleagues,

I personally and on behalf of the Managing Committee of the Coimbatore Branch of 

SIRC of The Institute of Chartered Accountants of India wish you a very happy New 

Year 2023. It is never late to start a new thing at any point of time in our lifetime, let 

us vow to make our lives better and make this planet a better place.

During the month of December 2022, we organized weeklong Refresher Courses 

on GST & Direct Taxes; CPE Seminars on Code of Ethics, Standards on Auditing and 

Real Estate were also organized. Eminent faculty Members addressed the participants and all the 

programs were well attended. I thank all the faculty Members and the coordinators for their support 

and guidance in conducting the events. 

I am glad to share with you that the Two Days CA Students Conference organized by the Board of 

Studies of ICAI and hosted by our Branch & SICASA went off well with excellent participation of more 

than 1300 Students. Students presented papers on various topics; past & present Council Members 

chaired the sessions. I am grateful to all the noble personalities for their motivation, support, and 

guidance in making the Conference a great success.

During the month of December 2022, the Committee on Public and Government Financial 

Management of ICAI signed a Memorandum of Understanding (MoU) with the Commissioner of 

Treasuries and Accounts (CTA), Gov. of Tamil Nadu (GoTN) for knowledge transfer and skill 

development of officials of Treasuries, Accounts and Finance Department, GoTN in the august 

presence of  Dr.Palanivel Thiagarajan, Hon'ble Minister for Finance and Human Resources 

Management, GoTN. 

I would like to conclude by thanking all of you for your participation in all the activities of our Branch. Do 

participate in all the events and extend your kind support, guidance, and cooperation.

Wishing you all the very best in all your endeavours in the New Year - 2023!!!
With Best Regards,

Chairman
CA. N.V. Palanisamy
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ISSUES IN CHARITIES 

• A public charitable trust formed on 10.12.2021. 

• It did not apply for registration u/s. 12AB 

• Its objects are – relief of poor, education, medical 

relief 

• During the FY 2021-22 

• It received donation of Rs.2.25 lakhs

• It had given scholarship, sponsored the medical 

treatment of poor people for Rs.1.50 lakhs

• It wants to file ROI for the FY 2021-22 now.

• What are the consequences?

• In the previous case, the income and expenses are 

altered as follows:

• It received donation of Rs.4.25 lakhs

• It had given scholarship, sponsored the medical 

treatment of poor people for Rs.4.00 lakhs

What would be the taxable income and what would 

be the rate of tax?

Ref: CBDT circular dt 11.01.1982

Similarly, in the cases of registered societies, trade and 

professional associations, social and sports clubs, 

charitable or religious trusts, etc., where the members 

or trustees are not entitled to any share in the income 

of the association of persons, the provisions of new 

section 167A will not be attracted and, accordingly, 

tax will be payable in such cases at the rate ordinarily 

applicable to the total income of an association of 

persons and not at the maximum marginal rate.

• In the previous case, the income and expenses are 

altered as follows:

• It received donation of Rs.4.25 lakhs  (out of the 

above, Corpus donation of Rs.2.00 lakhs)

• It had given scholarship, sponsored the medical 

treatment of poor people for Rs.4.00 lakhs

What would be the taxable income and what would 

be the rate of tax?

Sec 11(1)(d)  

Income in the form of voluntary contributions made 

with a specific direction that they shall form part of 

the corpus of the trust or institution subject to the 

condition that such voluntary contributions are 

invested or deposited in one or more of the forms or 

modes specified in sub-section (5) maintained 

specifically for such corpus.

GURUKUL VERSUS INCOME TAX OFFICER – 

(EXEMPTION) , MUZAFFARPUR - 2022 (12) TMI 

994 - ITAT PATNA 

If we accept the proposition as canvassed by assessee, 

then the whole scheme of assessment of charitable 

institution/trust contemplated in Section 11 to 13 of 

the Act would become redundant. The arguments of 

the ld. Counsel for the assessee is that, it is not 

necessary that a trust/institution should be registered 

for availing benefit of Section 11(1)(d) of the Act. If an 

institution has demonstrated that donations were 

received towards corpus then automatically, it will 

become a capital receipt which is not taxable. 

However, we do not agree with these submissions 

because nowhere in the Act this proposition has been 

provided.

In the previous case, the income is altered as follows:

It received donation of Rs.4.25 lakhs (out of the above 

– Rs.2.25 lakhs – details of donors not available)

It had given scholarship, sponsored the medical 

treatment of poor people for Rs.4.00 lakhs

What would be the taxable income and what would 

be the rate of tax?

Sec 115BBC(1) 

Where the total income of an assessee, being a person 

in receipt of income on behalf of any university or 

other educational institution referred to in sub-clause 

(iiiad) or sub-clause (vi) or any hospital or other 

ASSORTED ISSUES IN INCOME TAX ACT, 1961
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Bank interest – Rs.5 lakhs 

Scholarship given – Rs.10 lakhs

Advise taxability Ref: 

Sec 2(15)

Sec 13(10) 

Sec 115BBI

A public charitable trust filed its audit report, for the 

FY 2021-22, on 15-09-2022.

It could not file ROI before 07.11.2022 – hence belated 

ROI was filed 

It did not claim any accumulation u/s. 11(2) in the 

ROI filed.

What are the consequences?

Sec 13(9) 

Nothing contained in sub-section (2) of section 

11 shall operate so as to exclude any income from the 

total income of the previous year of a person in receipt 

thereof, if—

(i) the statement referred to in clause (a) of the said 

sub-section in respect of such income is not 

furnished on or before the due date specified 

under sub-section (1) of section 139 for 

furnishing the return of income for the previous 

year; or

(ii) the return of income for the previous year is not 

furnished by such person on or before the due 

date specified under sub-section (1) of section 

139 for furnishing the return of income for the 

said previous year.

12A. (1) The provisions of section 11 and section 

12 shall not apply in relation to the income of any 

trust or institution unless the following conditions are 

fulfilled, namely:—

(ba) the person in receipt of the income has furnished 

the return of income for the previous year in 

accordance with the provisions of sub-section (4A) of 

section 139, within the time allowed under that 

section.

Instruction no: F-173/193/2019-ITA-1dated 

23.04.2019 by CBDT addressed to Pr DGIT (Systems) 

A public charitable trust is engaged in running a 

matriculation school only

institution referred to in sub-clause (iiiae) or sub-

clause (via) or any fund or institution referred to in 

sub-clause (iv) or any trust or institution referred to in 

sub-clause (v) of clause (23C) of section 10 or any 

trust or institution referred to in section 11, includes 

any income by way of any anonymous donation,

In the previous case, following additional details 

provided

During the FY 2022-23, application for registration 

u/s. 12AB was made 

Provisional registration was granted for three years 

(effective from FY 2022-23)

Does it have any impact in the taxation of previous 

year

Sec 12A (2) ……

Provided further that where registration has been 

granted to the trust or institution under section 

12AA or section 12AB], then, the provisions 

of sections 11 and 12 shall apply in respect of any 

income derived from property held under trust of any 

assessment year preceding the aforesaid assessment 

year, for which assessment proceedings are pending 

before the Assessing Officer as on the date of such 

registration and the objects and activities of such trust 

or institution remain the same for such preceding 

assessment year:

M/S. ARYA SAMAJ - 2022 (11) TMI 1210 - ITAT 

BANGALORE

In the previous case, where donation received for 

Rs.4.25 lakhs but there were no anonymous donation, 

what would happen if no ROI was filed? 

Sec 12A(2)…

Provided also that no action under section 147 shall 

be taken by the Assessing Officer in case of such trust 

or institution for any assessment year preceding the 

aforesaid assessment year only for non-registration of 

such trust or institution for the said assessment year:

A public charitable trust regd under 12A for the last 20 

years, had following gross receipts and application 

during the FY 2022-23

Letting out of Marriage hall– Rs.50 lakhs (net income 

– Rs.30 lakhs)

Letting out of Shops – Rs.20 lakhs (net income – Rs.15 

lakhs)
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Landed is intended to be used for expansion of 

factory for future.

Allowability of interest on bank loan??

Sec 36(1)(iii) the amount of the interest paid in respect 

of capital borrowed for the purposes of the business 

or profession :

Provided that any amount of the interest paid, in 

respect of capital borrowed for acquisition of an asset 

(whether capitalised in the books of account or not); 

for any period beginning from the date on which the 

capital was borrowed for acquisition of the asset till 

the date on which such asset was first put to use, shall 

not be allowed as deduction.

Assessee gave the following advances 

For purchase of raw material

For purchase of machinery 

For staff & workers

Some of them could not be recovered and hence 

written off 

Allowability of the same 

Sec 36(1)(vii) r w s 36(2)

Sec 36(2) – no such deduction shall be allowed unless 

such debt or part thereof has been taken into account 

in computing the income of the assessee of the 

previous year in which the amount of such debt or 

part thereof is written off or of an earlier previous 

year, or 

represents money lent in the ordinary course of the 

business of banking or money-lending which is 

carried on by the assessee;

KHYATI REALTORS PVT. LTD - [2022] 447 ITR 167 

(SC)

Firm had incurred foreign travel expenses and study 

expenses for son of a partner  - allowability ?

Company incurred foreign travel expenses for 

business trip of director and his spouse – tax 

treatment in the hands of the firm and recipient?

Smt Sureka Kotari – Mad HC  - Sec 2(24)(iv) -  the 

value of any benefit or perquisite, whether 

convertible into money or not, obtained from a 

company either by a director or by a person who has a 

substantial interest in the company, or by a relative of 

Its gross fee receipts was only Rs.1.5 crores

It has surplus of Rs.30.00 lakhs

It has registration u/s. 12AB

It could not file ROI and AR before the due date

It plans to file ROI now by opting exemption u/s. 

10(23C)(iiiae) instead of sec 11

What are the consequences ?

Ref: 

Sec 11(7)

Sec 139(4C)

Sec 234F

Sec 272A(2)(e)

Maintenances of prescribed Books and records and 

place at which to be maintained

Instances inviting cancellation of regn and 

application of sec 115TD

Income applied for other than “Its objects”

Income applied for “private religious purposes”

Income of charitable trust applied for a “particular 

religious community or caste” 

Consequences of cancellation 

Consequences of non-renewal

BUSINESS INCOME COMPUTATION

The assessee could not remit the employee welfare 

funds within the stipulated time of the respective 

statutes

Intimation u/s. 143(1) resulting in disallowance 

based on TAR – validity?

Subsequently order u/s. 143(3) confirming the 

disallowance – validity?  

M/S PR PACKAGING SERVICE- 2022 (12) TMI 841 - 

ITAT MUMBAI 

CHECKMATE SERVICES PVT LTD [2022 (10) TMI 

617 - SUPREME COURT]

Impact in past cases – remedy?

Assessee purchased a land for Rs.2 crores. 

The land was adjacent to the existing factory building. 

Bank loan of Rs.1.25 crores availed.
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After noticing the TCS reported, inflated both 

purchase and sale for the amount distributed among 

friends  and filed Revised ROI.

AO applied sec 40A(3)

Natesan Krishnamoorthy – 2019 (1) TMI 607 Mad HC)

M/s. ABC & Co is a firm consisting of Mr. A, Mr B (Mr. 

A’s son and Mrs. C (wife of Mr. A) as partners 

Mr. B went abroad for higher studies during the FY 

2021-22 and became non-resident during the said FY.

However, firm had provided for interest to the 

partner 

Mr. B filed ROI reporting the income by way of 

interest from firm

However, TDS provisions are not complied with.

Consequences???

Sec 40(a)(i) & Sec 201(1).

BUSINESS INCOME – OTHERS

In which scenarios, a company or LLP would be 

required to file Form 3CB (Instead of Form 3CA)

Whether the tax auditor is required to report the trade 

discount given (for volume achievement) to a related 

party u/s. 40A(2)

Liabilities no longer required written back – credited 

to profit and loss account – Should be it reported in 

the TAR under “profit chargeable u/s 41(1)”

CAPITAL GAINS

A company sold a factory building on account of 

losses

This resulted in surplus u/s. 50.

It had accumulated b/f business losses

It seeks to set off the business loss against the income 

computed u/s. 50.

M/S. NANDI STEELS LIMITED - [2021] 436 ITR 238 

(Kar)

A company sold its machineries on account of 

business losses

This resulted in surplus u/s. 50

It had accumulated b/s. long term capital loss

It seeks to set off the LTC loss against the STCG 

computed u/s. 50

the director or such person, and any sum paid by any 

such company in respect of any obligation which, but 

for such payment, would have been payable by the 

director or other person aforesaid ;

Company spent Rs.5 lakhs for repairing the flooring 

of the local police station at the request of the police 

Inspector – allowability?

Firm engaged in the money lending business claimed 

interest on deposits accepted from friends and 

relatives 

Rate of interest charged for interest on deposits 

ranged from 15% to 18%

According to AO, the Tamil Nadu Prohibition of 

Charging Exorbitant Interest Act, 2003 r w s 7 of the 

Tamilnadu Money lenders Act rate of interest can be 

charged only upto 12% per annum in respect of 

unsecured loans – therefore, excess interest should be 

disallowed vide expl to sec 37 

MUTHOOT FINANCE CORPORATION - 2012 (12) 

TMI 898 - KERALA HIGH COURT

ARUN THOMAS - 2013 (6) TMI 187 - ITAT COCHIN

BUSINESS INCOME – DISALLOWANCES

 Assessee paid advance for supply of material in cash 

of Rs.50000 on 28-3-2022

The purchase of material happened only on 10-4-2022

Applicability of sec 40A(3)/(3A) on the above 

transaction

Assessee firm’s partner went to Dubai for 

participating in a show

He incurred certain business expenses in currency 

The INR equivalent of the said expenses exceeded 

Rs.10000/-

Allowability of the same 

Ramlord Apparels – 2020 (9) TMI 322 Mum ITAT

Mr K Purchased gold of Rs.34.68 Crores in auction 

from Manapuram Finance by cash

It is the case of assessee that few bidders formed a 

syndicate to participate in bidding – after successful 

bidding – they divided the gold purchased

He reported only his share of purchase & sale – (net 

income – Rs.6.64 lakhs)

Seller collected 1% TCS on his name, however.
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Whether the provisions of sec 45(5A) would apply to 

a JDA entered into in the State of Tamilnadu?

(ii) “specified agreement” means a registered 

agreement in which a person owning land or building 

or both, agrees to allow another person to develop…..

OTHER SOURCES 

Sec 56(2)(x) taxes the amount/specified asset 

received exceeding Rs.50k except on certain occasions 

/ from certain persons. Exception includes from or by 

any trust or institution registered under section 12A 

or section 12AA or section 12AB; or

Does that mean, a trust need not apply 85%?

a trustee (individual) receiving benefit would not be 

liable? 

Can a father give gift of Shares of Rs.20 lakhs to his son 

to create his son’s HUF ?

Demon period cash deposit – rate of tax 77.25% or 

30% with normal SC & E Cess?

Sandesh Kumar Jain [2022 (11) TMI 126]. – Japalpur 

ITAT

ASSESSMENT, APPEAL, ETC

Whether payment of 20% tax is not mandatory for 

maintaining appeal 

KARANGIPULLY VINOTHKUMAR - 2022 (11) TMI 

1262 - MADRAS HC

Correct course of action is to file a stay request u/s. 

220(6) 

Noorul Islam Educational Trust – 2022 (11) TMI 1024 

Mad HC

When an appeal is pending against the order of 

assesment, can a rectification petition u/s. 154 be 

filed?

When refunds of other years are sought to be adjusted 

against the disputed demand, can the authorities take 

more than 20%

GOEL ROAD CARRIERS PRIVATE LIMITED - 2022 

(5) TMI 285 - DELHI HIGH COURT

An assessee who is not liable for tax audit sold his 

business under slump sale – While filing ROI – 

obtained Form 3CEA as per sec 50B(2) – what is his 

due date?

Mr A got an immovable property from his father by 

Will

While selling it, the buyer wanted Mr. A’s two sons to 

sign the document of sale

Consideration was given equally and TDS was 

effected in all three people’s PAN equally 

In whose hands Capital gains to be offered and how to 

consider TDS? 

Mr A converted his capital asset into stock in trade 

Subsequently, he became a partner in the firm and 

contributed his stock in trade to the firm 

The firm is engaged in same line of business

The stock was accounted at FMV in the books of the 

firm 

Taxability of surplus in the hands of Mr A 

Sec 43C, Sec 45(2) and Sec 45(3)

Mr. A entered into agreement with Mr. B for sale of 

immovable property and received Rs.10 lac as 

advance 

As per terms, if he cannot clear title by obtaining 

necessary papers, he has to refund 10 lacs and pay 

Rs.10 more lakhs 

As he could not get the necessary papers, he cancelled 

the deed and paid Rs.20 lakhs

Tax treatment of excess Rs.10 lakhs in the hands of

 Mr. B

Mr. A borrowed money from bank for which he 

offered few properties as collaterals

As he could not clear the debts bank auctioned one of 

the properties for settling the dues

The Guideline value is more than the auction price 

What is the consideration for sec 50C?

Would it be different if bank auctioned the property 

after life time of Mr. A?

When the owner gives POA and takes  Rs.50 lacs as 

consideration and POA holder sells the property for 

Rs.100 lakhs, what value shall be considered for 

computing the capital gains in the hands of the 

owner? 

DR. Sabesan Parameswaran - 2022 (11) TMI 1079 - 

ITAT CHENNAI – 16-11-22
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REFUND UNDER GST : ISSUES & POSSIBLE SOLUTIONS
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